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1920. ] DIGEST OF RECENT VIRGINIA DECISIONS. 375 

HOPEWELL HEIGHTS DEVELOPMENT CO., Inc. v. KAGAY- 
MARSHALL REALTY CO. 

March 18, 1920. 
[102 S. E. 582.] 

Brokers (§ 75*) — Contract Held to Require Payment of Commis- 
sion on Excess Selling Price before Full Collection. — Under a real 
estate brokerage contract giving the broker a commission of 20 per 
cent, on the list prices and one-half of the average on the prices 
obtained above the list price, said commissions to be paid from three- 
fourths of the collections received on sales, the provision for pay- 
ment of commissions applies to the half of the excess as well as the 
percentage of the list price, broker is entitled to his full compensa- 
tion when three-fourths of the collections are sufficient to pay them, 
though the collections to that time are not equal to the list price. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 638.] 

Error to Circuit, Court of City of Petersburg. 

Action by the Kagay-Marshall Realty Company against the 
Hopewell Heights Development Company, Incorporated. Judg- 
ment for plaintiff, and defendant brings error. Affirmed. 

Plummer & Boliannon, of Petersburg, for plaintiff in error. 
Charles Hall Davis, of Petersburg, and Mann & Tyler, of 
Norfolk, for defendant in error. 



STANDARD ACCIDENT INS. CO. v. WALKER. 
March 18, 1920. 
[102 S. E. 585.] 

1. Insurance (§ 455*) — Accident Insurer Liable for Death from 
Homicide; "Accidental Killing by Violence." — A homicide resulting 
from bad feeling is an "accidental killing by violence," for which an 
accident insurer is liable, in the absence of any provision in its pol- 
icy relieving it from liability. 

2. Appeal and Error (§ 173 (14)*)— Defense That Beneficiary Had 
Guilty Knowledge of Intent to Kill Insured Raised Too Late on Er- 
ror. — In an action on an accident policy on the life of one who was 
killed by his son, the contention that his wife, the beneficiary, had 
guilty previous knowledge of her son's intention to murder his fa- 
ther, was raised too late, when not suggested in the trial court. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 557] 

3. Insurance (§ 665 (3)*)— Evidence Held Not to Show Bene- 
ficiary's Participation in Murder of Insured. — Evidence that insured's 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



